
 

 

 

 

 

H O R T I C U L T U R A L  M A I N T E N A N C E  S E R V I C E S  

T E R M S  &  C O N D I T I O N S  

 

The fol lowing condit ions ,  provis ions ,  and terms (“Terms and Condit ions”)  govern the 

relat ionship between Hough Gardens Pty Ltd.  ABN:  20 636 074 247,  and the Cl ient in 

connection with the supply of  a Quotat ion ,  Invoice,  and or Service Booking for  

Hort icultura l  Services.  In the event of  any inconsistency between these Terms and 

Condit ions and the further condit ions stated in the Quotat ion ,  Invoice or  Service 

Booking ,  the further condit ions shal l  take precedence.  

 

 1 .   D E F I N I T I O N S  A N D  I N T E R P R E T A T I O N    

1 . 1 .   “Agreement”  means the documents compris ing any Quotes ,  Invoices ,  Scheduled 

Bookings ,  and Terms and Condit ions;  

1 .2 .    “Business Day” means a day on which the banks are open for  general  banking 

business in Melbourne,  except Saturday,  Sundays and publ ic or  statutory hol idays;  

1 .3 .    “Cl ient”  means the person/s ident i f ied in a Quote,  Invoice or Service booking;   

1 .4 .   “GST” means GST within the meaning of  the GST Act ;  

1 .5 .    “Person” includes companies;   

1 .6 .    “S ite”  is  the premises l isted under “Site Address”  in a Quote,  Invoice ,  or  Service 

booking;  

1 .7 .    Headings are for  convenience only and do not form part  of  these Terms and 

Condit ions;  and,  

1 .8 .    Reference to the s ingular  includes the plura l  and the plura l  includes the s ingular .   

 

2 .   A C C E P T A N C E  A N D  E N G A G E M E N T   
2. 1 .    The Cl ient is  deemed to have accepted and conf i rmed the accuracy of  a 

Quote/emai led Agreement/New Cl ient Form,  and to have read and accepted the 

Terms and Condit ions by responding by emai l  to Hough Gardens.  

 

3 .   S T A N D A R D  R A T E S  F O R  S E R V I C E S   

3. 1 .    The fol lowing rates are for  standard services only ;  Hough Gardens Pty Ltd.  has fu l l  

discret ion to adjust and customise these rates i f  the required services are 

considered beyond the standard level .  



 

 

S E R V I C E :  R A T E :  (per hour /  per person)  

Hort iculture $85.00 + GST 

I rr igat ion $1 10.00 + GST 

Landscape Design $160.00 + GST 

Landscape Instal lat ion (non-bui lding works) $95.00 + GST 

Outdoor L ight ing $1 10.00 + GST 

Pressure Washing $1 10.00 + GST 

 

4 .   V A R I A T I O N S  I N  P R I C E S  

4. 1 .    Subject to the below provisions, al l  prices in a Quote shall remain current for 30 days 

from the date the Client accepts a Quote and/or these Terms and Conditions.  

4 .2 .   Hough Gardens Pty Ltd.  Shal l  be ent it led to vary any quotat ion previously provided 

to the Cl ient i f  the Cl ient provides incomplete or inaccurate information to Hough 

Gardens prevent ing Hough Gardens Pty Ltd.  f rom providing an accurate Quote.  

 

 5 .   A D D I T I O N A L  I T E M S  

 5 . 1 .  A f lat-rate fee of  30 minutes wi l l  be charged for  each staff  member l isted on an 

invoice which covers costs associated with;  travel  t ime,  set up /  pack down of  

vehicles and tools ,  cartage t ime to dispose of  t ipping waste ,  and any other t ime 

related to the job completed off  property .   

5 .2 .    I f  the Cl ient requests that Hough Gardens suppl ies or  carr ies out Addit ional  I tems 

outside of  the quoted scope of  works ,  and Hough Gardens agrees to such a 

request ,  the Addit ional  I tems are subject to further charge and wi l l  be quoted and 

invoiced separately .  

5 .3 .    Any addit ion and/or a l terat ions to the schedule/project shal l  be discussed with 

the Cl ient and agreed upon in wr it ing .   

5 .4 .    Any service provided by Hough Gardens to the Cl ient in excess of  that specif ied 

in the quotat ion shal l  be performed as soon as reasonably pract icable .  

5 .5 .    Extra charges wi l l  apply i f  the customer changes require a lterat ions to the works 

after  the service is  completed and/ or  requires a lterat ions to products after  they 

have been del ivered.  

5 .6 .    Any quant ity of  soi l  for  the preparat ion of  garden beds or landscape areas greater 

than that out l ined within the quote wi l l  be charged to the customer at  a cubic 

metre rate .  

 



 

 

6 .    T E R M S  O F  P A Y M E N T  

6. 1 .    The  C l i ent  must  pay  Hough  Gardens ,  w i th in  48  hours  o f  the  date  o f  Hough  

Gardens  Pty  L td .  i ssu ing  an  i nvo ice .  

6.2 .  I f  payment is  not received within 48 hours of  being issued,  invoice reminders may 

be sent v ia emai l  and phone unt i l  paid.  

6 .3 .    The Cl ient wi l l  be responsible for  a l l  payments to Hough Gardens,  unless otherwise 

not i f ied in wr it ing pr ior  to commencement .  

6 .4 .    Further works wi l l  not be completed unt i l  payments for  subsequent works have 

been paid in fu l l .  

6 .5 .    Payments are to be made to the correct BSB and Account Number v ia e lectronic 

funds transfer  to Hough Gardens Pty Ltd.  or  through the Str ipe payment method 

(Please note;  Str ipe incurs a transact ion fee) .     

6 .6 .    Hough Gardens Pty Ltd.  wi l l  not accept payment plan/s or  accept “Gift/s”  or  

“ I tem/s of  Value” as payment .  

6 .7 .    Hough Gardens Pty Ltd.  understands and wi l l  exercise their  statutory r ight to 

cla im interest and compensat ion for  debt recovery costs under the late payment 

legis lat ion i f  they are not paid according to agreed credit  terms.  

 

7 .   S I T E  R E Q U I R E M E N T S  

7. 1 .    The customer shal l  provide water and electr ic ity ,  i f  required,  at  no charge to Hough 

Gardens Pty Ltd.  

7 .2 .    The customer shal l  provide clear access to the s ite dur ing normal  working hours 

and storage space for  mater ia ls  dur ing the contract progress .   

7 .3 .    I t  is  the customers responsibi l i ty to clear the area to be landscaped of  a l l  debr is ,  

bui lding mater ia ls  and other obstruct ions unless Hough Gardens have been 

contracted and agreed to do so.  

7 .4 .    Hough Gardens wi l l  not take responsibi l i ty for  any damage to (or  cost involved 

with)  any underground hazards ,  obstruct ions or services not made known to Hough 

Gardens Pty Ltd.  in wr it ing or apparent on visual  inspection.  This must be advised 

or v isual ly brought to the attent ion of  any staff  or  contractor on s ite/s dur ing the 

f i rst  v is i t  or  in the durat ion of  t ime on s ite where and when required.  

7 .5 .    Delays caused by other companies on s ite may cause work to be rescheduled and 

charges may be made in certain circumstances.  

7 .6 .    I t  is  the responsibi l i ty of  the customer to ensure proper instal lat ion and access to 

conduits throughout the s ite to ensure reasonable complet ion of  the works 

out l ined within the quotat ion,  including but not l imited to;  i r r igat ion ,  l ight ing ,  low-

voltage cabl ing ,  internal  conduits .  

7 .7 .    Hough Gardens Pty Ltd.  or  any part ies associated with the business wi l l  not be 

responsible for  any exist ing faults or  maintenance issues related to the exist ing 

i r r igat ion systems.  



 

 

8 .   P L A N T  S E L E C T I O N ,  C A R E  A N D  M A I N T E N A N C E  

8. 1 .    Hough Gardens are not able to accept responsibi l i ty for  the wel l-being and 

maintenance of  l iv ing plant mater ia l ,  including turf ,  i f  the amount of  maintenance 

hours completed are less than our recommendation as hort icultural  specia l ists .  

8 .2 .    I f  necessary ,  Hough Gardens reserve the r ight to subst itute any plant with another 

of  equal  value and growth/habitat/colour in accordance with the specif icat ion.  

8 .3 .    After  pract ical  complet ion ,  Hough Gardens are not able to accept responsibi l i ty 

for  any damage through the elements ,  including drought ,  wind,  ra in and frost to 

any products or mater ia l (s)  including plants .  

8 .4 .    Upon pract ical  complet ion the responsibi l i ty for  the care and water ing of  a l l  

p lants ,  lawns,  etc .  is  handed over to the customer and wi l l  require regular 

attent ion unt i l  establ ished.   

8 .5 .    Great care is  taken to remove al l  weeds/roots from the s ite when being prepared,  

but Hough Gardens cannot accept responsibi l i ty for subsequent weed populat ions 

on complet ion of  the project .  

8 .6 .    Before ,  dur ing or after  the completed vis i t ,  severe weather condit ions ,  including 

drought ,  storms,  l ightning ,  natural  disasters ,  f looding,  and earthquakes may cause 

damage to plants ,  turf ,  and other mater ia l  as wel l  as erosion of  mulching and 

plant ing areas .  Hough Gardens wi l l  not be held responsible for  this damage.  Hough 

Gardens Pty Ltd.  wi l l  restore these areas to their  or ig inal  condit ion after  s igning a 

work order to approve such restorat ion.  

8 .7 .    Once mater ia l  has been del ivered to the s ite (e .g .  soi l ,  p lants ,  tools)  the customer 

wi l l  be responsible for  any loss ,  theft ,  or  vandal ism of the mater ia ls .   

8 .8 .    Hough Gardens Pty Ltd.  does not accept l iabi l i ty for  eff lorescence,  colour or  s ize 

var iat ion in the products and mater ia ls  which wi l l  be purchased or del ivered as 

part  of  the work completed.  Hough Gardens Pty Ltd.  provides no warranty and 

accepts no l iabi l i ty whatsoever in respect of  the condit ion or qual i ty of  the 

products and mater ia ls that are purchased and del ivered to s ite from the suppl ier .  

8 .9 .    Al l  mater ia ls ,  hard and soft  landscapes,  on s ite including plant/s remain the 

property of  Hough Gardens unt i l  payment is  received in fu l l  and Hough Gardens 

reserve the r ight to remove said property i f  the debt remains unpaid after  90 

days.  

8 . 10.    Hough Gardens Pty Ltd.  or  any part ies associated with the business wi l l  not be 

responsible for  any plant senescence or death.  

8 . 1 1 .    Hough Gardens wi l l  provide a 6 month guarantee on newly planted plants which 

have been planted ourselves ,  and consistent ly maintained within our 

recommendations.  

8 . 12 .    Hough Gardens Pty Ltd.  or  any part ies associated with the business wi l l  do 

everything necessary to implement best pract ice hort iculture and wi l l  maintain the 

gardens accordingly .   

8 . 13 .    Any plant or  mater ia l  replacement wi l l  be completed at the cost of  the cl ient at  

the agreed upon hour ly rate per staff  member .  



 

 

9 .   S U S P E N S I O N  A N D / O R  T E R M I N A T I O N  B Y  H O U G H  G A R D E N S  

9. 1 .    Hough Gardens may immediately suspend or terminate the Services forthwith by 

wr itten not ice to the Cl ient i f  the Cl ient does not pay any invoice issued by Hough 

Gardens — cover ing the Contract Sum,  part  of  i t ,  or  Addit ional  I tems — within 7 

days of  the invoice date.  

  

1 0 .    V A R I A T I O N  A N D / O R  T E R M I N A T I O N  B Y  T H E  C L I E N T  

10. 1 .   A minimum of 24 hours ’  not ice is  required for  the cancel lat ion or reschedul ing of  a 

maintenance vis i t .  I f  not received within this t imeframe,  a fee of  $80 per hour of  

the scheduled vis i t  is  required.    

  

1 1 .  P R I V A C Y  

1 1 . 1 .    The Cl ient hereby author izes Hough Gardens to col lect ,  retain ,  record,  use and 

disclose consumer and/or commercia l  information about the Cl ient ,  in accordance 

with the Pr ivacy Act 1988 (Cth) .  

1 1 .2 .    Each party shal l  keep conf ident ia l  a l l  processes ,  information or data disclosed to 

i t  which belongs to the other and shal l  not disclose the same to any person,  f i rm,  

or  company without pr ior  wr itten author ity of  the other party .  

 

1 2 .  D I S P U T E  R E S O L U T I O N  

12 . 1 .   Without prejudice to either party ’s r ights under re levant legis lat ion in Victor ia 

regulat ing bui lding work ,  both part ies agree that :  

12 . 1 . 1 .  The Cl ient and Hough Gardens wi l l  in i t ia l ly  use a l l  reasonable endeavours to 

resolve any dispute ar is ing under this Agreement within 10 Business Days of  a 

party being advised by written not ice of  such a dispute;  

12 . 1 .2 .  I f  the part ies are unable to resolve the dispute within the above t imeframe,  

the part ies may either agree to refer  the matter to mediat ion or some other form 

of a l ternat ive dispute resolut ion or commence legal  proceedings.  

  

1 3 .  A P P L I C A B L E  L A W  

13 . 1 .   The Agreement is  governed by the laws of  Victor ia and the part ies submit to the 

exclusive jur isdict ion of  the Courts of  Melbourne,  Victor ia .  

 

 

 

 

 



 

 

1 4 .  M I S C E L L A N E O U S  

14 . 1 .   Any and al l  statutory and local  governments consents ( including but not l imited to 

planning or bui lding approvals)  re levant to the implementat ion of  the Services 

provided must be obtained by the Cl ient at  their  sole cost .  

14 .2 .  I t  is  the responsibi l i ty of  the customer to ensure Hough Gardens are made aware 

of  any specia l/statutory bylaws/condit ions/permissions that may be involved.  

14 .3 .  Hough Gardens accept no responsibi l i ty for  works that have been carr ied out on 

land that is  not under the ownership of  the customer and i t  is  assumed that a l l  

p lanning laws or regulat ions have been appl ied before the commencement of  any 

works .  

14 .4 .   The customer indemnif ies Hough Gardens for  any and al l  future l iabi l i t ies ,  losses ,  

damages,  costs or  expenses which may be suffered,  incurred or associated as a 

result  of  anything that may occur beyond the purchase of  products and mater ia ls  

that are purchased and del ivered as part  of  the project .  

14 .5 .   Hough Gardens wi l l  not be responsible or  l iable for  any structural  considerat ions ,  

the appearance of  f in ish features ,  or  overal l  management of  works where an 

outside party has provided advice,  drawings ,  or  supervis ion ,  unless agreed to in 

wr it ing by Hough Gardens in wr it ing pr ior  to the start  of  the project .  

14 .6 .   Hough Gardens Pty Ltd.  or  any part ies associated with the business wi l l  ensure 

spaces are left  c lean and t idy to a high standard but wi l l  not be responsible for  

any exist ing staining ,  scuff ing ,  scratching or marking whatsoever on surfaces 

within the garden spaces inclusive of  internal  spaces,  publ ic or  otherwise.  

14 .7 .    Hough Gardens retain the r ight to photograph the landscape work they have 

performed for the purpose of  their  website and or company market ing mater ia ls ,  

without remunerat ion or reimbursement to the customer .   

14 .7 . 1  No mention of  name,  address or personal  information wi l l  be used in any 

publ icat ion of  these photographs.  

14 .8 .   The responsibi l i ty and secur ity of  pets is  the sole duty of  the cl ient and Hough 

Gardens wi l l  not be l iable for  the health and wel l-being of  any pet .   

14 .9 .   The collection of dog dropping is not a responsibility of Hough Gardens unless 

otherwise agreed upon. We appreciate collection and disposal prior to any scheduled 

visits.   

 

1 5 .  S E V E R A N C E  

15 . 1 .   I f  any part  of  this Agreement is  found to be void ,  voidable ,  or  not enforceable ,  that 

part  shal l  be struck out without affect ing or eroding the enforceabi l i ty or  val idity 

of  the remaining parts and such severance shal l  not detract from the obl igat ions 

each party has accepted under this Agreement .  

 

 



 

 

1 6 .  E N T I R E  A G R E E M E N T  

16 . 1 .   This Agreement contains the ent i re agreement between Hough Gardens and the 

Cl ient .  The part ies agree that any negotiat ions that lead to the formation of  this 

Agreement have been accurately incorporated in this Agreement .  

16 .2 .   In entering into this Agreement, the parties hereby acknowledge that they have not 

made any warranties or representations to each other except as incorporated in this 

Agreement. 

16 .3 .   No var iat ion of  these terms and condit ions shal l  be binding on Hough Gardens 

unless in wr it ing and signed by the customer and director of  Hough Gardens.  

16 .4 .   The contract may not be assigned or transferred by the customer without the 

pr ior  consent of  Hough Gardens in wr it ing s igned by the director .  

16 .5 .   By accepting the quotat ion provided by Hough Gardens,  or  schedul ing a booking ,  

the customer accepts these terms and condit ions and al l  aspects of  the agreed 

contract that make up these terms and condit ions.  

 

 

 

             

C l i e n t  F u l l  N a m e              D a t e  

 

 

     

C l i e n t  S i g n a t u r e  

 


