
 

 

 

 

 

H O R T I C U L T U R A L  M A I N T E N A N C E  S E R V I C E S  

T E R M S  &  C O N D I T I O N S  

 

The  fo l l ow ing  cond i t ions ,  p rov i s ions ,  and  te rms  ( “Terms  and  Cond i t ions ” )  govern  the  

re l a t ionsh ip  between  Hough  Gardens  Pty  L td .  ABN :  20  636 074  247 ,  and  the  C l i ent  i n  

connect ion  w i th  the  supp ly  o f  a  Quotat ion ,  I nvo ice ,  and  o r  Serv ice  Book ing  fo r  

Hor t i cu l tu ra l  Se rv ices .  I n  the  event  o f  any  i ncons i s tency  between  these  Terms  and  

Cond i t ions  and  the  fu r ther  cond i t ions  s ta ted  i n  the  Quotat ion ,  I nvo ice  o r  Serv ice  

Book ing ,  the  fu r ther  cond i t ions  sha l l  t ake  precedence .  

 

 1 .   D E F I N I T I O N S  A N D  I N T E R P R E T A T I O N    

1 . 1 .   “Agreement ”  means  the  documents  compr i s i ng  any  Quotes ,  I nvo ices ,  Schedu led  

Book ings ,  and  Terms  and  Cond i t ions ;  

1 . 2 .    “Bus iness  Day”  means  a  day  on  wh ich  the  banks  a re  open  fo r  genera l  bank ing  

bus iness  i n  Me lbourne ,  except  Satu rday ,  Sundays  and  pub l i c  o r  s ta tutory  

ho l idays ;  

1 . 3 .    “C l i ent ”  means  the  person/s  ident i f i ed  i n  a  Quote ,  I nvo ice  o r  Serv ice  book ing ;   

1 . 4 .   “GST”  means  GST  w i th in  the  mean ing  o f  the  GST  Act ;  

1 . 5 .    “Pe rson”  i nc ludes  compan ies ;   

1 . 6 .    “S i te ”  i s  the  premises  l i s ted  under  “S i te  Address ”  i n  a  Quote ,  I nvo ice ,  o r  Serv ice  

book ing ;  

1 . 7 .    Head ings  a re  fo r  conven ience  on ly  and  do  not  fo rm par t  o f  these  Terms  and  

Cond i t ions ;  and ,  

1 . 8 .    Re fe rence  to  the  s ingu la r  i nc ludes  the  p lu ra l  and  the  p lu ra l  i nc ludes  the  s ingu la r .   

 

2 .   A C C E P T A N C E  A N D  E N G A G E M E N T   
2 . 1 .    The  C l i ent  i s  deemed to  have  accepted  and  conf i rmed the  accuracy  o f  a  

Quote/ema i l ed  Agreement /New C l i ent  Form ,  and  to  have  read  and  accepted  the  

Terms  and  Cond i t ions  by  respond ing  by  ema i l  to  Hough  Gardens .  

 



 

 

3 .   S T A N D A R D  R A T E S  F O R  S E R V I C E S   

3 . 1 .    The  fo l l ow ing  ra tes  a re  fo r  s tandard  serv ices  on ly ;  Hough  Gardens  Pty  L td .  has  fu l l  

d i sc ret ion  to  ad jus t  and  customise  these  ra tes  i f  the  requ i red  serv ices  a re  

cons idered  beyond the  s tandard  l eve l .  

o  Hor t icu l tu ra l  Se rv ices  ($85 .00+GST  per  hour  per  person)  

o  I r r i ga t ion  Serv ices  ($ 1 10 .00+GST  per  hour  per  person)  

o  Landscape  Des ign  Serv ices  ($ 160 .00+GST  per  hour  per  person)  

o  Outdoor  L i ght ing  Serv ices  ($ 1 10 .00+GST  per  hour  per  person)  

o  Pressure  Wash ing  Serv ices  ($ 1 10 .00+GST  per  hour  per  person)  

 

4 .   V A R I A T I O N S  I N  P R I C E S  

4 . 1 .    Sub ject  to  the  be low prov i s ions ,  a l l  p r i ces  i n  a  Quote  sha l l  r ema in  cur rent  fo r  30  

days  f rom the  date  the  C l i ent  accepts  a  Quote  and/or  these  Terms  and  

Cond i t ions .   

4 . 2 .    Hough  Gardens  Pty  L td .  Sha l l  be  ent i t l ed  to  va ry  any  quotat ion  prev ious ly  

p rov ided  to  the  C l i ent  i f  the  C l i ent  p rov ides  i ncomplete  o r  i naccurate  i n fo rmat ion  

to  Hough  Gardens  prevent ing  Hough  Gardens  Pty  L td .  f rom prov id ing  an  accurate  

Quote .  

 

 5 .   A D D I T I O N A L  I T E M S  

5 . 1 .    I f  the  C l i ent  requests  that  Hough  Gardens  supp l i es  o r  ca r r i es  out  Add i t iona l  I tems  

outs ide  o f  the  quoted  scope  o f  works ,  and  Hough  Gardens  agrees  to  such  a  

request ,  the  Add i t iona l  I tems  a re  sub ject  to  fu r ther  charge  and  w i l l  be  quoted  and  

i nvo iced  separate ly .  

5 . 2 .    Any  add i t ion  and/or  a l te ra t ions  to  the  schedu le /pro ject  sha l l  be  d i scussed  w i th  

the  C l i ent  and  agreed  upon  i n  wr i t i ng .   

5 .3 .    Any  se rv ice  prov ided  by  Hough  Gardens  to  the  C l i ent  i n  excess  o f  that  spec i f i ed  

i n  the  quotat ion  sha l l  be  per fo rmed as  soon  as  reasonab ly  pract icab le .  

5 .4 .    Ex t ra  charges  w i l l  app ly  i f  the  customer  changes  requ i re  a l te ra t ions  to  the  works  

a f te r  the  se rv ice  i s  completed  and/  o r  requ i res  a l te ra t ions  to  products  a f te r  they  

have  been  de l i ve red .  

5 .5 .    Any  quant i ty  o f  so i l  fo r  the  preparat ion  o f  ga rden  beds  o r  l andscape  a reas  

g reate r  than  that  out l i ned  w i th in  the  quote  w i l l  be  charged  to  the  customer  a t  a  

cub ic  met re  ra te .  

 

 



 

 

6 .    T E R M S  O F  P A Y M E N T  

6 . 1 .    The  C l i ent  must  pay  Hough  Gardens ,  w i th in  seven  (7 )  days  o f  the  date  o f  Hough  

Gardens  Pty  L td .  i ssu ing  an  i nvo ice .  

6 .2 .    The  C l i ent  w i l l  be  respons ib le  fo r  a l l  payments  to  Hough  Gardens ,  un less  

otherw ise  not i f i ed  i n  wr i t i ng  pr io r  to  commencement .  

6 .3 .    Fu r ther  works  w i l l  not  be  completed  unt i l  payments  fo r  subsequent  works  have  

been  pa id  i n  fu l l .  

6 .4 .    Payments  a re  to  be  made  to  the  cor rect  BSB  and  Account  Number  v i a  e l ect ron ic  

funds  t rans fe r  to  Hough  Gardens  Pty  L td .  o r  th rough  the  St r ipe  payment  method .    

6 .5 .    Hough  Gardens  Pty  L td .  w i l l  not  accept  payment  p l an/s  o r  accept  “G i f t / s ”  o r  

“ I tem/s  o f  Va lue ”  as  payment .  

6 .6 .    Hough  Gardens  Pty  L td .  unders tands  and  w i l l  exe rc i se  the i r  s ta tutory  r i ght  to  

c l a im in te rest  and  compensat ion  fo r  debt  recovery  costs  under  the  l a te  payment  

l eg i s l a t ion  i f  they  a re  not  pa id  accord ing  to  agreed  c red i t  te rms .  

 

7 .   S I T E  R E Q U I R E M E N T S  

7 . 1 .    The  customer  sha l l  p rov ide  water  and  e lect r i c i ty ,  i f  requ i red ,  a t  no  charge  to  

Hough  Gardens  Pty  L td .  

7 . 2 .    The  customer  sha l l  p rov ide  c lea r  access  to  the  s i te  dur ing  norma l  work ing  hours  

and  s torage  space  fo r  mater i a l s  dur ing  the  cont ract  p rogress .   

7 . 3 .    I t  i s  the  customers  respons ib i l i t y  to  c lea r  the  a rea  to  be  l andscaped o f  a l l  debr i s ,  

bu i ld ing  mater i a l s  and  other  obst ruct ions  un less  Hough  Gardens  have  been  

cont racted  and  agreed  to  do  so .  

7 .4 .    Hough  Gardens  w i l l  not  take  respons ib i l i t y  fo r  any  damage  to  (o r  cost  i nvo l ved  

w i th )  any  underground  haza rds ,  obst ruct ions  o r  se rv ices  not  made  known to  

Hough  Gardens  Pty  L td .  i n  wr i t i ng  o r  apparent  on  v i sua l  i nspect ion .  Th i s  must  be  

adv i sed  or  v i sua l l y  b rought  to  the  a t tent ion  o f  any  s ta f f  o r  cont ractor  on  s i te /s  

dur ing  the  f i r s t  v i s i t  o r  i n  the  durat ion  o f  t ime  on  s i te  where  and  when  requ i red .  

7 .5 .    De lays  caused  by  other  compan ies  on  s i te  may  cause  work  to  be  reschedu led  and  

charges  may  be  made  in  cer ta in  c i rcumstances .  

7 .6 .    I t  i s  the  respons ib i l i t y  o f  the  customer  to  ensure  proper  i ns ta l l a t ion  and  access  

to  condu i ts  th roughout  the  s i te  to  ensure  reasonab le  complet ion  o f  the  works  

out l i ned  w i th in  the  quotat ion ,  i nc lud ing  but  not  l im i ted  to ;  i r r i ga t ion ,  l i ght i ng ,  

l ow-vo l tage  cab l i ng ,  i n te rna l  condu i ts .  

7 . 7 .    Hough  Gardens  Pty  L td .  o r  any  par t i es  assoc ia ted  w i th  the  bus iness  w i l l  not  be  

respons ib le  fo r  any  ex i s t i ng  fau l t s  o r  ma intenance  i ssues  re l a ted  to  the  ex i s t i ng  

i r r i ga t ion  systems .  



 

 

8 .   P L A N T  S E L E C T I O N ,  C A R E  A N D  M A I N T E N A N C E  

8 . 1 .    Hough  Gardens  a re  not  ab le  to  accept  respons ib i l i t y  fo r  the  we l l -be ing  and  

ma intenance  o f  l i v i ng  p l ant  mater i a l ,  i nc lud ing  tu r f ,  i f  the  amount  o f  ma intenance  

hours  completed  a re  l ess  than  our  recommendat ion  as  hor t i cu l tu ra l  spec ia l i s ts .  

8 . 2 .    I f  necessary ,  Hough  Gardens  reserve  the  r i ght  to  subst i tu te  any  p l ant  w i th  

another  o f  equa l  va lue  and  g rowth/hab i ta t /co lour  i n  accordance  w i th  the  

spec i f i ca t ion .  

8 .3 .    A f te r  p ract ica l  complet ion ,  Hough  Gardens  a re  not  ab le  to  accept  respons ib i l i t y  

fo r  any  damage  th rough  the  e lements ,  i nc lud ing  drought ,  w ind ,  r a in  and  f ros t  to  

any  products  o r  mater i a l ( s )  i nc lud ing  p l ants .  

8 .4 .    Upon  pract ica l  complet ion  the  respons ib i l i t y  fo r  the  ca re  and  water ing  o f  a l l  

p l ants ,  l awns ,  e tc .  i s  handed over  to  the  customer  and  w i l l  r equ i re  regu la r  

a t tent ion  unt i l  es tab l i shed .   

8 .5 .    Great  ca re  i s  taken  to  remove  a l l  weeds/ roots  f rom the  s i te  when  be ing  prepared ,  

but  Hough  Gardens  cannot  accept  respons ib i l i t y  fo r  subsequent  weed popu la t ions  

on  complet ion  o f  the  pro ject .  

8 .6 .    Be fore ,  dur ing  o r  a f te r  the  completed  v i s i t ,  severe  weather  cond i t ions ,  i nc lud ing  

drought ,  s to rms ,  l i ghtn ing ,  na tu ra l  d i sas te rs ,  f l ood ing ,  and  ear thquakes  may  cause  

damage  to  p l ants ,  tu r f ,  and  other  mater i a l  as  we l l  as  e ros ion  o f  mu lch ing  and  

p lant ing  a reas .  Hough  Gardens  w i l l  not  be  he ld  respons ib le  fo r  th i s  damage .  Hough  

Gardens  Pty  L td .  w i l l  r es tore  these  a reas  to  the i r  o r i g ina l  cond i t ion  a f te r  s i gn ing  a  

work  o rder  to  approve  such  res tora t ion .  

8 . 7 .    Once  mater i a l  has  been  de l i ve red  to  the  s i te  (e . g .  so i l ,  p l ants ,  too l s )  the  

customer  w i l l  be  respons ib le  fo r  any  l oss ,  the f t ,  o r  vanda l i sm o f  the  mater i a l s .   

8 .8 .    Hough  Gardens  Pty  L td .  does  not  accept  l i ab i l i t y  fo r  e f f l o rescence ,  co lour  o r  s i ze  

va r i a t ion  i n  the  products  and  mater i a l s  wh ich  w i l l  be  purchased  or  de l i ve red  as  

par t  o f  the  work  completed .  Hough  Gardens  Pty  L td .  p rov ides  no  war ranty  and  

accepts  no  l i ab i l i t y  whatsoever  i n  respect  o f  the  cond i t ion  o r  qua l i ty  o f  the  

products  and  mater i a l s  that  a re  purchased  and  de l i ve red  to  s i te  f rom the  

supp l i e r .  

8 .9 .    A l l  mater i a l s ,  ha rd  and  so f t  l andscapes ,  on  s i te  i nc lud ing  p l ant /s  rema in  the  

proper ty  o f  Hough  Gardens  unt i l  payment  i s  rece ived  i n  fu l l  and  Hough  Gardens  

reserve  the  r i ght  to  remove  sa id  proper ty  i f  the  debt  rema ins  unpa id  a f te r  90  

days .  

8 . 10 .    Hough  Gardens  Pty  L td .  o r  any  par t i es  assoc ia ted  w i th  the  bus iness  w i l l  not  be  

respons ib le  fo r  any  p l ant  senescence  or  death .  

8 . 1 1 .    Hough  Gardens  w i l l  p rov ide  a  6  month  guarantee  on  new ly  p l anted  p lants  wh ich  

have  been  p l anted  ourse l ves ,  and  cons i s tent l y  ma inta ined  w i th in  our  

recommendat ions .  



 

 

8 . 1 2 .    Hough  Gardens  Pty  L td .  o r  any  par t i es  assoc ia ted  w i th  the  bus iness  w i l l  do  

everyth ing  necessary  to  imp lement  best  p ract ice  hor t i cu l tu re  and  w i l l  ma in ta in  

the  ga rdens  accord ing ly .   

8 . 13 .    Any  p l ant  o r  mater i a l  rep lacement  w i l l  be  completed  a t  the  cost  o f  the  c l i ent  a t  

the  agreed  upon  hour l y  ra te  per  s ta f f  member .  

  

9 .    S U S P E N S I O N  A N D / O R  T E R M I N A T I O N  B Y  H O U G H  G A R D E N S  

9 . 1 .    Hough  Gardens  may  immedia te ly  suspend or  te rminate  the  Serv ices  fo r thw i th  by  

wr i t ten  not ice  to  the  C l i ent  i f  the  C l i ent  does  not  pay  any  i nvo ice  i ssued  by  

Hough  Gardens  — cover ing  the  Cont ract  Sum,  pa r t  o f  i t ,  o r  Add i t iona l  I tems  — 

w i th in  7  days  o f  the  i nvo ice  date .  

  

1 0 .    V A R I A T I O N  A N D / O R  T E R M I N A T I O N  B Y  T H E  C L I E N T  

10 . 1 .   A  min imum of  24  hours ’  not ice  i s  requ i red  fo r  the  cance l l a t ion  o r  reschedu l i ng  o f  

a  ma intenance  v i s i t .  I f  not  rece ived  w i th in  th i s  t imef rame ,  a  fee  o f  $80 per  hour  

o f  the  schedu led  v i s i t  i s  requ i red .    

  

1 1 .  P R I V A C Y  

1 1 . 1 .    The  C l i ent  hereby  author i zes  Hough  Gardens  to  co l l ect ,  re ta in ,  record ,  use  and  

d i sc lose  consumer  and/or  commerc ia l  i n fo rmat ion  about  the  C l i ent ,  i n  accordance  

w i th  the  P r i vacy  Act  1988  (Cth) .  

1 1 . 2 .    Each  par ty  sha l l  keep  conf ident i a l  a l l  p rocesses ,  i n fo rmat ion  o r  data  d i sc losed  to  

i t  wh ich  be longs  to  the  other  and  sha l l  not  d i sc lose  the  same to  any  person ,  f i rm ,  

o r  company  w i thout  p r io r  wr i t ten  author i ty  o f  the  other  par ty .  

 

1 2 .  D I S P U T E  R E S O L U T I O N  

1 2 . 1 .    Wi thout  p re jud ice  to  e i ther  par ty ’ s  r i ghts  under  re levant  l eg i s l a t ion  i n  V ic tor i a  

regu la t i ng  bu i ld ing  work ,  both  par t i es  agree  that :  

1 2 . 1 . 1 .  The  C l i ent  and  Hough  Gardens  w i l l  i n i t i a l l y  use  a l l  r easonab le  endeavours  to  

reso l ve  any  d i spute  a r i s i ng  under  th i s  Agreement  w i th in  10  Bus iness  Days  o f  a  

par ty  be ing  adv i sed  by  wr i t ten  not ice  o f  such  a  d i spute ;  

12 . 1 . 2 .  I f  the  par t i es  a re  unab le  to  reso l ve  the  d i spute  w i th in  the  above  t imef rame ,  

the  par t i es  may  e i ther  ag ree  to  re fe r  the  mat te r  to  med ia t ion  o r  some other  fo rm 

o f  a l te rnat i ve  d i spute  reso lu t ion  o r  commence  l ega l  p roceed ings .  

  



 

 

1 3 .  A P P L I C A B L E  L A W  

13 . 1 .    The  Agreement  i s  governed  by  the  l aws  o f  V ic tor i a  and  the  par t i es  submi t  to  the  

exc lus i ve  j u r i sd ic t ion  o f  the  Cour ts  o f  Me lbourne ,  V ic tor i a .  

 

1 4 .  M I S C E L L A N E O U S  

14 . 1 .    Any  and  a l l  s ta tutory  and  loca l  governments  consents  ( i nc lud ing  but  not  l im i ted  

to  p l ann ing  o r  bu i ld ing  approva l s )  re l evant  to  the  imp lementat ion  o f  the  Serv ices  

prov ided  must  be  obta ined  by  the  C l i ent  a t  the i r  so le  cost .  

14 . 2 .    I t  i s  the  respons ib i l i t y  o f  the  customer  to  ensure  Hough  Gardens  a re  made  aware  

o f  any  spec ia l / s ta tutory  by laws/cond i t ions/permiss ions  that  may  be  i nvo l ved .  

14 .3 .    Hough  Gardens  accept  no  respons ib i l i t y  fo r  works  that  have  been  car r i ed  out  on  

l and  that  i s  not  under  the  ownersh ip  o f  the  customer  and  i t  i s  assumed that  a l l  

p l ann ing  l aws  or  regu la t ions  have  been  app l i ed  before  the  commencement  o f  any  

works .  

14 .4 .    The  customer  i ndemni f i es  Hough  Gardens  fo r  any  and  a l l  f u tu re  l i ab i l i t i es ,  l osses ,  

damages ,  costs  o r  expenses  wh ich  may  be  su f fe red ,  i ncur red  or  assoc ia ted  as  a  

resu l t  o f  anyth ing  that  may  occur  beyond the  purchase  o f  p roducts  and  mater i a l s  

that  a re  purchased  and  de l i ve red  as  par t  o f  the  pro ject .  

14 .5 .    Hough  Gardens  w i l l  not  be  respons ib le  o r  l i ab le  fo r  any  s t ructura l  

cons iderat ions ,  the  appearance  o f  f i n i sh  featu res ,  o r  overa l l  management  o f  works  

where  an  outs ide  par ty  has  prov ided  adv ice ,  d raw ings ,  o r  superv i s ion ,  un less  

ag reed  to  i n  wr i t i ng  by  Hough  Gardens  i n  wr i t i ng  pr io r  to  the  s ta r t  o f  the  pro ject .  

14 .6 .    Hough  Gardens  Pty  L td .  o r  any  par t i es  assoc ia ted  w i th  the  bus iness  w i l l  ensure  

spaces  a re  l e f t  c l ean  and  t idy  to  a  h igh  s tandard  but  w i l l  not  be  respons ib le  fo r  

any  ex i s t i ng  s ta in ing ,  scu f f i ng ,  sc ra tch ing  o r  mark ing  whatsoever  on  sur faces  

w i th in  the  ga rden  spaces  i nc lus i ve  o f  i n te rna l  spaces ,  pub l i c  o r  o therw ise .  

14 . 7 .    Hough  Gardens  re ta in  the  r i ght  to  photograph  the  l andscape  work  they  have  

per fo rmed fo r  the  purpose  o f  the i r  webs i te  and  or  company  market ing  mater i a l s ,  

w i thout  remunerat ion  o r  re imbursement  to  the  customer .   

14 . 7 . 1    No  ment ion  o f  name ,  address  o r  persona l  i n fo rmat ion  w i l l  be  used  i n  any  

pub l i cat ion  o f  these  photographs .  

14 .8 .    The  respons ib i l i t y  and  secur i ty  o f  pets  i s  the  so le  duty  o f  the  c l i ent  and  Hough  

Gardens  w i l l  not  be  l i ab le  fo r  the  hea l th  and  we l l -be ing  o f  any  pet .   

14 .9 .    The  co l l ect ion  o f  dog  dropp ing  i s  not  a  respons ib i l i t y  o f  Hough  Gardens  un less  

otherw ise  ag reed  upon .  We apprec ia te  co l l ect ion  and  d i sposa l  p r io r  to  any  

schedu led  v i s i t s .    

 



 

 

1 5 .  S E V E R A N C E  

15 . 1 .    I f  any  par t  o f  th i s  Agreement  i s  found  to  be  vo id ,  vo idab le ,  o r  not  en forceab le ,  

that  par t  sha l l  be  s t ruck  out  w i thout  a f fect ing  o r  e rod ing  the  en forceab i l i t y  o r  

va l id i ty  o f  the  rema in ing  par ts  and  such  severance  sha l l  not  det ract  f rom the  

ob l i ga t ions  each  par ty  has  accepted  under  th i s  Agreement .  

 

1 6 .  E N T I R E  A G R E E M E N T  

16 . 1 .    Th i s  Agreement  conta ins  the  ent i re  ag reement  between  Hough  Gardens  and  the  

C l i ent .  The  par t i es  ag ree  that  any  negot i a t ions  that  l ead  to  the  fo rmat ion  o f  th i s  

Agreement  have  been  accurate ly  i ncorporated  i n  th i s  Agreement .  

16 .2 .    I n  ente r ing  i n to  th i s  Agreement ,  the  par t i es  hereby  acknowledge  that  they  have  

not  made  any  war rant ies  o r  representat ions  to  each  other  except  as  i ncorporated  

i n  th i s  Agreement .  

16 .3 .    No  va r i a t ion  o f  these  te rms  and  cond i t ions  sha l l  be  b ind ing  on  Hough  Gardens  

un less  i n  wr i t i ng  and  s igned  by  the  customer  and  d i rector  o f  Hough  Gardens .  

16 .4 .    The  cont ract  may  not  be  ass igned  or  t rans fe r red  by  the  customer  w i thout  the  

pr io r  consent  o f  Hough  Gardens  i n  wr i t i ng  s i gned  by  the  d i rector .  

16 .5 .    By  accept ing  the  quotat ion  prov ided  by  Hough  Gardens ,  o r  schedu l i ng  a  book ing ,  

the  customer  accepts  these  te rms  and  cond i t ions  and  a l l  aspects  o f  the  agreed  

cont ract  that  make  up  these  te rms  and  cond i t ions .  

  

 

 

 

             

C l i ent  name      C l i ent  s i gnature  

 

 

     

Date  

 


