
 

 

 

L A N D S C A P E  D E S I G N  S E R V I C E S  

T E R M S  &  C O N D I T I O N S  

 

The fol lowing condit ions ,  provis ions ,  and terms (“Terms and Condit ions”)  govern the 
relat ionship between Hough Gardens and the Cl ient in connection with the supply of  

Landscape Design Services.  The Terms and Condit ions herein shal l  be incorporated in a l l  
agreements between Hough Gardens Pty Ltd ABN:  20 636 074 247 “Hough Gardens” ,  and i ts 

Customers (the person/s named as “the Customer”  in the quotat ion ,  Invoice and/or L icence) .  

In the event of  any inconsistency between these Terms and Condit ions and the further 
Condit ions stated in the Quotat ion ,  Invoice or  L icence,  the further Condit ions shal l  take 

precedence.   

 

 1 .    D E F I N I T I O N S  A N D  I N T E R P R E T A T I O N    

1 . 1 .    “Addit ional  I tems” means any services performed of a type and nature not specif ical ly 

referred to in a Quote;  

1 .2 .    “Agreement”  means the documents compris ing any Quotes and Terms and Condit ions;  

1 .3 .    “Business Day” means a day on which the banks are open for  general  banking business 

in Melbourne,  except Saturday,  Sundays and publ ic or  statutory hol idays;  

1 .4 .    “Cl ient”  means the person/s ident i f ied in a Quote;   

1 .5 .    “Contract Sum” means the amount specif ied in a Quote;  

1 .6 .    “Deposit”  means a sum of money specif ied as a deposit  in a Quote;  

1 .7 .    “Design Services” means the act iv it ies ,  work and services descr ibed in a Quote;   

1 .8 .    “GST” means GST within the meaning of  the GST Act ;  

1 .9 .    “Person” includes companies;   

1 . 10 .   “Quote”/”Quotat ion” means any document label led as such that precedes,  
accompanies ,  or  fo l lows the Terms and Condit ions;  

1 . 1 1 .   “S ite”  is  the premises l isted under “Site Address”  in a Quote;  

1 . 12 .   Headings are for  convenience only and do not form part  of  these Terms and 
Condit ions;  and,  

1 . 13 .   Reference to the s ingular  includes the plura l  and the plura l  includes the s ingular .   

 

2 .    A C C E P T A N C E  A N D  E N G A G E M E N T   
2. 1 .    The Cl ient is  deemed to have accepted and conf i rmed the accuracy of  a 

Quote/emai led Agreement/New Cl ient Form,  and to have read and accepted the Terms 

and Condit ions by responding by emai l  to Hough Gardens together with paying any 

Deposit  nominated in a Quote.  



 

2.2.   All work undertaken will be discussed and agreed prior to the start date and all work will be 

completed from the finalised design by Hough Gardens unless otherwise agreed. 

2 .3 .   Cancel lat ion of  work not received within 14 working days of  the agreed start  of  work 

date ,  wi l l  be subject to a charge of  15% of  the quoted pr ice.  

 

3 .    Q U O T A T I O N S  &  P R I C E S   

3. 1 .    Hough Gardens shal l  specify in a custom Quote the Landscape Design Services that 

wi l l  be provided to fu l f i l l  the Cl ient ’s  instruct ions and out l ine an est imate of  Hough 

Gardens’  charge for  performance of  such work .  

3 .2 .    Hough Gardens need not carry out provis ion of  the Design Services unt i l  a  Quote and 

the Terms and Condit ions have been accepted by the Cl ient .  

3 .3 .    Once the scope of  works included in the Landscape Design Package has been 

completed;  should you wish to continue with ongoing standard services provided by 

Hough Gardens Pty Ltd,  please see the fol lowing rates for  our standard services only .  

Hough Gardens Pty Ltd.  has fu l l  d iscret ion to adjust and customise these rates i f  the 

required services are considered beyond the standard level .   

S E R V I C E :  R A T E :  (per hour /  per person)  

Hort iculture $85.00 + GST 

I rr igat ion $1 10.00 + GST 

Landscape Design $160.00 + GST 

Landscape Instal lat ion (non-bui lding works) $95.00 + GST 

Outdoor L ight ing $1 10.00 + GST 

Pressure Washing $1 10.00 + GST 

 

4 .    V A R I A T I O N S  I N  P R I C E S  

4. 1 .    Subject to the below provis ions ,  a l l  pr ices in a Quote shal l  remain current for  30 days 

from the date the Cl ient accepts a Quote and/or these Terms and Condit ions .   

4 .2 .    Hough Gardens shall be entitled to vary any quotation previously provided to the Client if: 

4 .2 . 1 .    The Cl ient provides incomplete or inaccurate information to Hough Gardens 

preventing Hough Gardens from providing an accurate Quote;  

4 .2 .2 .   Hough Gardens exper iences delays in providing the Design Services by vi rtue 

of  any act ion or inact ion on the part  of  the Cl ient where such delay is  in 

excess of  thi rty days from the date of  an Agreement;  

4 .2 .3 .   any works previously carr ied out by other persons upon the Site interferes 

with or  prevents Hough Gardens from providing the Design Services in 

accordance with the t imeframe as required by this Agreement;  



 

4 .2 .4 .   at  the Cl ient ’s  request ,  Hough Gardens may agree to provide Addit ional  I tems 

after  the commencement of  this Agreement;  and 

4.2 .5 .    any cause beyond Hough Gardens’  control  causing a necessary var iat ion.  

4 .3 .    I f  any supply by Hough Gardens is  subject to Design Services Tax (“GST”) ,  the Cl ient 

must ,  unless the pr ice in a Quote expressly states that GST is  included,  pay the 

relevant GST amount in addit ion to the amount appear ing in a Quote.  

 

 5 .    A D D I T I O N A L  I T E M S  

5. 1 .    I f  the Cl ient requests that Hough Gardens suppl ies or  carr ies out Addit ional  I tems and 

Hough Gardens agrees to such a request ,  the Addit ional  I tems wi l l  be deemed to form 

part  of  the Design Services and the Cl ient must pay:  

5 . 1 . 1 .    i f  Hough Gardens has given a wr itten quotat ion pr ior  to performing or providing 

the Addit ional  I tems,  the amount quoted;  or  

5 . 1 .2 .    in  the absence of  a wr itten quotat ion ,  an amount calculated using Hough 

Gardens’  standard supply and labour rates .  

5 .2 .   The Cl ient acknowledges and agrees that any and al l  Design Services that are not 

specif ical ly referred to in a Quote shal l  const itute Addit ional  I tems.  

5 .3 .   Any addit ion and/or a l terat ions to the schedule/project shal l  be discussed with the 

Cl ient and agreed upon in wr it ing .   

5 .4 .   Any service provided by Hough Gardens to the Cl ient in excess of  that specif ied in 

the quotat ion shal l  be performed as soon as reasonably pract icable .  

5 .5 .   Extra charges will apply if the customer changes require alterations to the works after the 

service is completed and/ or requires alterations to products after they have been 

delivered. 

5 .6 .   Errors and changes to the or ig inal  plan by Hough Gardens are accepted on a l l  quotes 

which wi l l  be discussed with the customer .  

5 .7 .  Addit ional  services outside of  Landscape Design wi l l  incur a f lat-rate fee of  30 

minutes for  each staff  member l isted on an invoice which covers costs associated 

with;  travel  t ime,  set up /  pack down of vehicles and tools ,  cartage t ime to dispose of  

t ipping waste ,  and any other t ime related to the job completed off  property .  

 

6 .    T E R M S  O F  P A Y M E N T  

6. 1 .    The Cl ient is  required to pay a Deposit  to Hough Gardens equal  to 50% of the cost as 

quoted to the Cl ient .  The Cl ient acknowledges Hough Gardens is  under no obl igat ion 

to supply or  carry out provis ion of  the Design Services as requested by the Cl ient 

unt i l  the Deposit  specif ied in a Quote is  received by Hough Gardens in fu l l .    

6 .2 .   The Cl ient must pay Hough Gardens,  within 48 hours of  the date of  Hough Gardens 

issuing an invoice for  such payment to the Cl ient ,  the total  amount set out in the 

invoice/s issued by Hough Gardens to the Cl ient whether for  the remainder of  the 

Contract Sum and/or the value of  any Addit ional  I tems.   



 

6 .3 .  I f  payment is  not received within 48 hours of  being issued,  invoice reminders may be 

sent v ia emai l  and phone unt i l  paid.  

6 .4 .   Hough Gardens may,  at  i ts absolute discret ion,  seek and recover from the Cl ient and 

the Cl ient agrees to pay:  

6 .4 . 1 .    interest on a l l  overdue invoices at the rate of  2% per month from the date of  

an unpaid invoice;  (or  2% above the rate charged by Hough Gardens’  pr incipal  

banker?)  

6 .4 .2 .   any costs and expenses incurred in col lect ing or  attempting to col lect any 

amounts that are not paid by the Cl ient when due including debt col lector ’s  

expenses ,  and sol ic itor ’s  fees on a sol ic itor/cl ient basis .  

6 .5 .   The Cl ient wi l l  be responsible for  a l l  payments to Hough Gardens,  unless otherwise 

not i f ied in wr it ing pr ior  to commencement .  

6 .6 .   Further works will not be completed until payments for subsequent works have been paid in 

full . 

6 .7 .   Payments are to be made to the correct BSB and Account Number v ia e lectronic funds 

transfer to Hough Gardens Pty Ltd.  or  through the Str ipe payment method (please 

note;  Str ipe incurs a transact ion fee) .      

6 .8 .    Hough Gardens Pty Ltd.  wi l l  not accept payment plan/s or  accept “Gift/s”  or  “ I tem/s 

of  Value” as payment .  

6 .9 .    Hough Gardens Pty Ltd.  understands and wi l l  exercise their  statutory r ight to cla im 

interest and compensat ion for  debt recovery costs under the late payment legis lat ion 

i f  they are not paid according to agreed credit  terms.  

 

7 .    L I M I T A T I O N  O F  L I A B I L I T Y  

7. 1 .    Al l  l iabi l i ty and obl igat ions imposed under statute are expressly excluded but only to 

the extent that this exclusion does not contravene the statute or cause any part  of  

the Agreement to be void.  

7 .2 .    To the maximum extent permitted by law:  

7 .2 . 1 .   Hough Gardens wi l l  not be l iable to the Cl ient or  any other person or thi rd 

party in respect of  any consequentia l  or  other loss or damage ( including loss 

of  prof i t ,  loss of  income or loss to reputat ion) ar is ing direct ly or  indirect ly 

from the provis ion of  Design Services under this Agreement;  

7 .2 .2 .   Hough Gardens’  l iabi l i ty ar is ing out of  a connection with this Agreement 

whether under the law of  contract ,  in tort ,  in equity under statute or 

otherwise ,  shal l  be l imited in aggregate to an amount equal  to the Contract 

Sum; 

7 .2 .3 .   Hough Gardens shal l  not be l iable to the Cl ient for  any statements ,  

representat ions ,  guarantees ,  condit ions ,  or  warrant ies not expressly 

contained in a Quote.  

 



 

8 .    S U S P E N S I O N  A N D / O R  T E R M I N A T I O N  B Y  H O U G H  G A R D E N S  

8. 1 .    Hough Gardens shal l  be ent it led to suspend and/or terminate the supply of  Design 

Services forthwith by wr itten not ice to the Cl ient upon the occurrence of  any one of  

the fol lowing events :   

8 . 1 . 1 .    where fu l l  payment of  any invoice issued by Hough Gardens to the Cl ient ,  

whether for  the whole or  part  of  the Contract Sum and/or the value of  any 

Addit ional  I tems,  has not been received by Hough Gardens in keeping with 

clause 6. 1and 6.2 above;    

8 . 1 .2 .   where the Cl ient ,  being an indiv idual ,  commits an act of  bankruptcy or ,  being a 

corporat ion ,  goes into l iquidat ion or has a receiver or  administrator appointed 

to control  i ts affa i rs ,  is  deemed unable to pay i ts debt ,  or  has a pet it ion 

presented for  i ts winding up or for  an administrat ive order ;  or   

8 . 1 .3 .    where the Cl ient is  in mater ia l  breach of  any of  the Terms and Condit ions and:- 

(a)     Hough Gardens has given the Cl ient a wr itten not ice demanding the 

breach be remedied within fourteen ( 14)  days and the Cl ient fa i ls  to 

comply with such not ice;  or  

(b)    such breach cannot be remedied;  or  

(c)      such breach evinces an intent ion on the part  of  the Cl ient that i t  does 

not wish to be bound by the terms of  this Agreement .  

8 .2 .    Any suspension and/or terminat ion shal l  be without prejudice to and shal l  not affect 

any r ights of  Hough Gardens against the Cl ient that have accrued up to the t ime of 

suspension or terminat ion (as the case may be) .  

 

9 .    V A R I A T I O N  A N D / O R  T E R M I N A T I O N  B Y  T H E  C L I E N T  

9. 1 .    The Agreement may only be cancel led and/or var ied by the Cl ient with the written 

consent of  Hough Gardens.   

9 .2 .   To the extent permitted by law,  Hough Gardens may require ,  as a condit ion of  such 

consent ,  that the Cl ient pay reasonable charges for  such cancel lat ion/var iat ion ,  which 

considers expenses incurred by Hough Gardens to the date of  cancel lat ion and/or 

var iat ion.  

 

1 0 .  P R I V A C Y  

10. 1 .    The Cl ient hereby author izes Hough Gardens to col lect ,  retain ,  record,  use and 

disclose consumer and/or commercia l  information about the Cl ient ,  in accordance 

with the Pr ivacy Act 1988 (Cth) .  

10.2 .    Each party shal l  keep conf ident ia l  a l l  processes ,  information or data disclosed to i t  

which belongs to the other and shal l  not disclose the same to any person,  f i rm,  or  

company without pr ior  wr itten author ity of  the other party .  

 



 

1 1 .  D I S P U T E  R E S O L U T I O N  

1 1 . 1 .    Without prejudice to either party ’s r ights under re levant legis lat ion in Victor ia 

regulat ing bui lding work ,  both part ies agree that :  

1 1 . 1 . 1 .    The Cl ient and Hough Gardens wi l l  in i t ia l ly  use a l l  reasonable endeavours to 

resolve any dispute ar is ing under this Agreement within 10 Business Days of  a 

party being advised by written not ice of  such a dispute;  

1 1 . 1 .2 .   I f  the part ies are unable to resolve the dispute within the above t imeframe,  

the part ies may either agree to refer  the matter to mediat ion or some other 

form of a l ternat ive dispute resolut ion or  commence legal  proceedings.  

 

1 2 .  A P P L I C A B L E  L A W  

12 . 1 .    The Agreement is  governed by the laws of  Victor ia and the part ies submit to the 

exclusive jur isdict ion of  the Courts of  Melbourne,  Victor ia .  

 

1 3 .  M I S C E L L A N E O U S  

13 . 1 .     Any and al l  statutory and local  governments consents ( including but not l imited to 

planning or bui lding approvals)  re levant to the implementat ion of  the Services 

provided must be obtained by the Cl ient at  their  sole cost .  

13 .2 .    I t  is  the responsibi l i ty of  the customer to ensure Hough Gardens are made aware of  

any specia l/statutory bylaws/condit ions/permissions that may be involved.  

13 .3 .    Hough Gardens wi l l  not be responsible or  l iable for  any structural  considerat ions ,  the 

appearance of  f in ish features ,  or  overal l  management of  works where an outside 

party has provided advice ,  drawings ,  or  supervis ion ,  unless agreed to in wr it ing by 

Hough Gardens in wr it ing pr ior  to the start  of  the project .  

13 .4 .    Hough Gardens retain the r ight to share the landscape design work they have 

performed for the purpose of  their  website and or company market ing mater ia ls ,  

without remunerat ion or reimbursement to the customer .   

13 .4 . 1   No mention of  name,  address or personal  information wi l l  be used in any 

publ icat ion of  these photographs.  

 

1 4 .  S E V E R A N C E  

14 . 1 .    I f  any part  of  this Agreement is  found to be void ,  voidable ,  or  not enforceable ,  that 

part  shal l  be struck out without affect ing or eroding the enforceabi l i ty or  val idity of  the 

remaining parts and such severance shal l  not detract from the obl igat ions each party has 

accepted under this Agreement .  

 

 



 

1 5 .  E N T I R E  A G R E E M E N T  

15 . 1 .    This Agreement contains the ent i re agreement between Hough Gardens and the 

Cl ient .  The part ies agree that any negotiat ions that lead to the formation of  this 
Agreement have been accurately incorporated in this Agreement .  

15 .2 .    In enter ing into this Agreement ,  the part ies hereby acknowledge that they have not 
made any warrant ies or  representat ions to each other except as incorporated in this 

Agreement .  

15 .3 .    No var iat ion of  these terms and condit ions shal l  be binding on Hough Gardens unless 

in wr it ing and signed by the customer and director of  Hough Gardens.  

15 .4 .    The contract may not be assigned or transferred by the customer without the pr ior  

consent of  Hough Gardens in wr it ing s igned by the director .  

15 .5 .    By accepting the quotat ion provided by Hough Gardens,  or  schedul ing a booking ,  the 
customer accepts these terms and condit ions and al l  aspects of  the agreed 

contract that make up these terms and condit ions.   

15 .6 .    The payment of  the landscape design works deposit  wi l l  be deemed as acceptance 

of  these terms and condit ions.  

15 .7 .     These terms and condit ions and contract data represent the ent i re agreement 

between the part ies in re lat ion to the service provided and supersedes a l l  previous 
wr itten or oral  communicat ion.  

  

1 6 .  G U A R A N T E E  

16 . 1 .     The person s igning this Agreement on behal f  of  the Cl ient hereby guarantees the 

payment of  a l l  monies that become due and payable under this Agreement .  This 

guarantee wi l l  cont inue fol lowing the terminat ion of  this Agreement unt i l  a l l  monies 
owing to Hough Gardens are paid in fu l l .  

  

1 7 .  N O T I C E S  

17 . 1 .     A not ice from one party to another shal l  be deemed to have been served upon the 

receiv ing party i f :  

17 . 1 . 1 .     the not ice is  del ivered personal ly to the other party;  

17 . 1 .2 .    the not ice is  posted to the other party to the address provided in a Quote,  

whereby del ivery wi l l  be deemed to have occurred on the third Business 

Day fol lowing the post ing of  the not ice.   

 

 

             

C l i e n t  F u l l  N a m e        D a t e  

 

 

     

C l i e n t  S i g n a t u r e  


